APPEAL TO THE APPELLATE COURT OF ILLINOIS
FOR THE FIRST DISTRICT

FROM THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

IN THE MATTER OF THE POSSESSION AND
CONTROL OF THE COMMISSIONER OF BANKS
AND REAL ESTATE OF INDEPENDENT TRUST
CORPORATION a/k/a INTRUST, an Illinois
corporate fiduciary

No. 00 CH 05905

Judge Sidney A. Jones, 111

THE COMMISSIONER OF BANKS AND REAL
ESTATE and PRICEWATERHOUSECOOPERS,
LLP, ASRECEIVER OF INDEPENDENT TRUST
CORP., a/lk/aINTRUST, and MILLENIUM TRUST
COMPANY, LLC,

Appellees,

J. PHILLIP O’'BRIEN, INTRUST ACCOUNT
HOLDER AND ALL ACCOUNT HOLDERSLISTED
HEREIN, partiesin interest,

N N N N N N N N N/ N/ N Nl N N N N N

Appdlants.

NOTICE OF FILING AND CERTIFICATE OF SERVICE
OF NOTICE OF APPEAL UNDER SUPREME COURT RULE 304(b)

To: See Attached Service List

PLEASE TAKE NOTICE that on Friday, December 8, 2000, Appellants, by their
respective counsel, filed a NOTICE OF APPEAL UNDER SUPREME COURT RULE
304(b), with the Clerk of the Circuit Court of Cook Gunty, Chancery Division, a true and
correct copy of which is attached hereto and herewith served upon you.

SEE ATTACHED LIST OF APPELLANTS AND THEIR RESPECTIVE COUNSEL

Appellant J. PHILLIP O’'BRIEN, an Intrust
account holder

DANIEL T. GRAHAM, ESQ. By:
Levin & Funkhouser, Ltd. Attorney for J. Phillip O’ Brien
55 West Monroe Street, Suite 2410

Chicago, Illinois 60603

Telephone: (312) 701-6848

Facsimile: (312) 701-6801

Firm 1D #11961
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NOTICE OF APPEAL UNDER SUPREME COURT RUL E 304(b)

J. Phillip O'Brien, an individual account holder of Independent Trust Corporation, in
receivership (“Intrust”), by his counsel, and those other Intrust account holders named in the
listing attached to this Notice and incorporated herein (collectively, “ Account Holders’), by their
respective counsel, hereby appeal to the Appellate Gurt of Illinois, First District, from the
following orders:

1) the order entered in this cause on November 8, 2000 by the Circuit Court of Cook
County, Chancery Division, Honorable Judge Sidney A. Jones, IlI, denying
motions to exclude regarding accounts listed on Exhibit A thereto and including
such accounts in the allocation of the cash trust fund shortage (and any order
incorporated therein);

2) the order also entered by said Court on November 8, 2000 including accounts
listed on Exhibit A thereto determined to have been opened after April 23, 1999,
yet funded with the proceeds of assets held at Intrust prior to that date in the
alocation of the cash trust fund shortage (and any order incorporated therein); and



3) the prior orders of said Court pertaining to the allocation of the cash trust fund
shortage entered on September 12, 2000 and August 17, 2000 and any orders
incorporated therein.

The above listed orders are collectively referred to as the “ Orders’.
Account Holders pray that this Court:

1) reverse the Orders denying Account Holders' motions to exclude their accounts
from the alocation of the $68.1 million cash trust fund shortage,

(i) order the immediate release and turnover to substitute trustees of Account
Holders' choosing of their accounts and/or immediate and full access by Account
Holders to the assets in their respective accounts,

(iii)  remand the cause to the Circuit Court for implementation of the above, including
the conduct of any evidentiary hearings and discovery necessary to implement
further proceedings of the cause,

(iv)  order Appellees to return and make restitution to Account Holders of any and all
sums that may be improperly withdrawn from Account Holders accounts or
otherwise paid to or received by Appellees or improperly allocated to the account
of any other Intrust account holder resulting from the Orders,

(v) assess the costs related to this Appeal to the Appellees, and

(vi)  grant such other and further relief as may be just and appropriate.

SEE ATTACHED LIST OF APPELLANTS AND THEIR RESPECTIVE COUNSEL

Appellant, J. PHILLIP O'BRIEN, an InTrust
account holder

By:

Attorney for J. Phillip O’ Brien
Daniel T. Graham, Esg.
Levin & Funkhouser, Ltd.
55 West Monroe Street, Suite 2410
Chicago, Illinois 60603
Telephone: (312) 701-6848
Facsimile: (312) 701-6801
Firm 1D #11961



By:

Daniel T. Graham, Esg.
Levin & Funkhouser, Ltd.
55 West Monroe Street
Suite 2410

Chicago, Illinois 60603
Telephone: (312) 701-6800
Facsimile: (312) 701-6801
Firm No. 11961

SEE ATTACHED LISTING FOR ACCOUNT HOLDERS
REPRESENTED BY DANIEL T. GRAHAM



ACCOUNT HOLDERS REPRESENTED BY DANIEL T. GRAHAM

Fagan, Steve J.
O’ Brien, J. Phillip
Schowalter, William R.



By:

John Talbot Sant, Jr.

Armstrong Teasdale LLP

One Metropolitan Square, Suite 2600
S. Louis, MO 63102-2740
Telephone: (314) 342-4106
Facsimile: (314) 621-5065

SEE ATTACHED LISTING FOR ACCOUNT HOLDERS
REPRESENTED BY JOHN TALBOT SANT, JR.



ACCOUNT HOLDERS REPRESENTED BY J. TALBOT SANT, JR.

Adams, Maureen

Aldridge, Margaret
Alexander, Patricia
Anderson, Shelby and Donna
Arras, William

Bailey, Theodore W.

Barron, Pat

Bartels, Cecelia

Bauwens, Ronald J. and Linda S.
Blickenstaff, Scott

Boylan, Dan

Brodhead, John

Brodsky, Howard

Brown, Nona

Burns, R. Marty

Burris, George

Bycott, Laura

Carpenter, David

Casey, Michael

Casey, Nora

Chotin, Yae & Lana
Cignetti, Judy

Ciha, Allan J. and Christina Milligan-Ciha
Culver, Elizabeth J. Trust
Davis, Scott and Cheryl
Diagnault, George

Doerner, Ruth

Driemeyer, Derick L.

Drury, William J.

Duchild, Bob

Eifler, Chales

Elefrits, Dr. C. Dale and Kathleen B.
Eskin, Steven and Judy
Fischer, Douglas

Fletcher, Helen C.

Flynn, Alice

Garner, Scott

Giunta, Roseann

Goode, Jane B.

Goode, Peter W., 111

Graves, Sam and Lesley
Harper, Joan

Helva Trust

Henry, Harry

HH Culver Family Partnership

Hilliker, Ben

Hizar, Thomas

Hoke, Francis Ellet

Holland, Noel

Holt, Robert

Hurd, Nancy

Jakob, Paul

Jenney, Charles S. Trust
Jordan, Eugene F., (IRA) InTrust Account
Kahles, Christopher
Kerwin-Mclntyre, Sharon
Kruel, Roger

Kyd, George

Lashly, John M.

Leipholtz, James and Judy
Lengyl, Roger

Lickerman, David

Link, Bill

Mark Twain Home Foundation
Mathewson, Charise
Matthewson, Mike

McKinley, Kenneth L. and Victoria
Mierzejewski, Stanley

Miller, Kurt

Mudre, Gary

Murray, Greg and Carol
Negwer, Robert W.

Nerig, Russ

Neville, George O. and Barbara J.
Neville, Mark

Newman, Matthew

O'Toole, Richard D.
Organized Systems Consultants
Pappendick, David

Parsons, William and Roney
Pasch, Shirley

Perkins, Charles

Perry, William C.

Pesnell, Joseph A. (IRA)
Pesnell, Linda S.

Pineda, Mary L.

Port, Dale and Karen

Price, Marlys

Rademacher, Diane C.

Rhea, Jim



Rhodes, Esther
Salmeri, Sherri
Sant, John T.

Schnieders, Lloyd and Martha J.

Schroeder, Lois
Schulte, Ralph

Shea, Bob

Smith, Howard

Smith, Michael C.
Snyder, Susan
Spangler, Paul
Stephens, Selden H., Jr.
Stocum, David L.
Strong, Doris
Swearinger, Bob
Tochtrip, James L.
Tosh, Peggy and Gary
Tucker, Jim and Betty

Turley, Mark and Teresa

Turley, Stephen C. and PatriciaF. (IRA)
Vetter, Albert and Rosa Lee

Vollett, Marilyn

Warden, Connie

Wellborn, Robert N. and Nancy C.
Werner, Wally

Wheaton, Doris

Wibbenmeyer, Kevin D.
Wibbenmeyer, Norbert
Wibbenmeyer, Roger D. and John M.
Williams, Jack and Karen

Wilson, George

Wilson, Linda

Witcher, David L. and Mary E.
Yewell, Joan

Zeitinger, Jacqueline



By:

Paul M. Bauch

Paul M. Bauch & Associates
53 West Jackson Boulevard
Suite 520

Chicago, IL 60604
Telephone: (312) 807-4356
Facsimile: (312) 427-5709

SEE ATTACHED LISTING FOR ACCOUNT HOLDERS
REPRESENTED BY PAUL M. BAUCH



ACCOUNT HOLDERS REPRESENTED BY PAUL M. BAUCH

Carole H. Berglund

Donald D. Berglund Marital Trust for
MarciaR. & Scott W. Berglund

Berglund Chevrolet, Inc.

Mark W. Bond

Mark W. & Carolyn Bond

RicL. & Teresa S. Carter

Terry L. Collette

David L. & Susan B. Dickerson
Audrey O. Doyle

William J. Elliott, 1V

Bruce M. Farrell

Lucy B. Farrell

William Allen Fintel

Thomas C. Fitzpatrick

Lynn H. Fitzpatrick

Thomas C. & Lynn H. Fitzpatrick
Fran & Betty Fitzpatrick

Brent A. & Susan B. Fortenberry

Friedman Exemption Equivalent Tr.

Ronald J. & Cynthia G. Gabor
Ronald J. Gabor

Cynthia G. Gabor

Herbert W. Hallman

Ronald W. and Ute |. Hallman
Bruce & Mary Hallman

Mark R. Hanabury, Jr.
Christine A. Hankins
LauraH. Harmon

Robert L. Harper

Bonita R. Harper

Dennis C. Harper

Robert L. & Bonita R. Harper
N. Joyce Hillyer

Wayne F. & Mary Ann Hite
Mary Ann Hite

Wayne F. Hite

Christina Krol

Gilbert Linkous

Jerry H. Linkous

Jerry H. Linkous, Cust. FBO Meredith Broo

Donald E. Linse
James B. Massey, |lI

Cathy F. McClung
James T. McClung, Jr.
CynthiaB. McDearmon
R. G. McGuire

Sue H. Milton

Jeecy Mundy

Donad Musgrove

J. Lee E. Osborne

Dr. Edwin J. & Cathie Polverino, Custodian

FBO Kristin R. Polverino

Dr. Edwin J. & Cathie Polverino, Custodian

FBO Christopher J. Polverino
Edwin J. Polverino
Cathie R. Polverino
Jerry T. Polverino
Dr. Edwin J. & Cathie Polverino
Edwin Lee Price
Kelley A. Reeder
Thomas R. Reeder
George W. & SheilaR. Reeder
ThomasR. & Kelley A. Reeder
Behrooz Sarmadi
Homayoun & Andrea M. Sarmadi
Michael A. Sarmadi
Homayoun & Andrea M. Sarmadi
Mark G. Seidel
William A. Sellari
Hugh W. Simpson
Hugh W. & Dolores S. Simpson
Max E. Sweeney
N. J. & John A. Sylvester-Johnson
Joseph S. & Debra S. Thrasher
James H. Watson



CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing NOTICE OF FILING and
the attached NOTICE OF APPEAL UNDER SUPREME COURT RULE 304(b) was served
by depositing same in the United States mail in pre-addressed envelopes, postage prepaid, at 55
W. Monroe St., Chicago, Illinois 60603, before the hour of 5:00 p.m. upon all parties to these
proceedings listed on the attached service list and by persona delivery upon the Circuit Court of
Cook County, Illinois, Judge Sidney Jones, 111, on this 8th day of December, 2000.




Lawrence A. Ward

Clo Independent Trust Corporation
15255 South 94™ Avenue

Third Floor

Orland Park, IL 60662

Fax: (708) 873-5320

H. Christopher Mott, Esqg.

Krafsur, Gordon, Mott, Davis & Woody, P.C.

4695 North Mesa Street
El Paso, TX 79912
Fax: (915) 545-4433

J. Tabot Sant, Jr., Esq.
Armstrong Teasdale LLP
One Metropolitan Square
Suite 2600

St. Louis, MO 63102-2740
Fax: (314) 621-5065

Kenton E. Knickmeyer
One Firstar Plaza

St. Louis, MO 63101
Fax: (314) 552-7064

Charles L. Philbrick

Stephen J. Varick

NinaJ. Fain

McBride Baker & Coles

500 West Madison Street, 40" Floor
Chicago, IL 60661

Fax: (312) 993-9350

SERVICE LIST

James H. M. Sprayregan
Joseph U. Schorer

S. Jonathan Silverman
Amy C. Andrews
Kirkland & Ellis

200 East Randolph Drive
Chicago, IL 60601

Fax: (312) 861-2200

Michagl D. Morehead

Bureau of Banks & Trust Companies
IL Office of Banks and Real Estate
500 East Monroe Street

Springfield, IL  62701-1509

Fax: (217) 524-5941

Katharine E. Blumenthal, Esqg.
Cowen, Crowley, Nord & Staub, P.C.
55 West Monroe Street

Suite 500

Chicago, IL 60603

Fax: (312) 641-6959

Nelson L. Mitten
Michael A. Ellenhorn
Riezman Berger, P.C.
7700 Bonhomme Avenue
St. Louis, MO 63105
Fax: (314) 727-6458

Raymond A. Fylstra, Esg.

Kubasiak, Cremieux, Flystra, Reizen &
Rotunno, P.C.

20 South Clark Street

Suite 2900

Chicago, IL 60603

Fax: (312) 630-7939



Roger P. Flahaven, Esg.

Assistant Attorney General of Illinois
James E. Ryan, Esq.

Attorney General of Illinois

100 West Randolph Street

12" Floor

Chicago, IL 60601

Fax: (312) 814-5024

Heather A. Anrysiak, EsQ.

McGuire, Woods, Battle & Boothe, LLP
R.R. Donnelly Building

77 West Wacker Drive

Suite 4500

Chicago, IL 60601

Fax: (312) 849-3690

Mark Schwartz, Esg.
Schwartz & Associates, P.C.
3223 Lake Avenue
Wilmette, IL 60091

Fax: (312) 906-7124

Craig Reimer, Esq.
Thomas S. Kiriakos, Esg.
Tiffany L. Metz, Esq.
Mayer, Brown & Platt
190 South LaSalle Street
Suite 3100

Chicago, IL 60603
Fax: (312) 706-8236

Richard F. Huck, Esq.
Blumenfled, Kaplan & Sandweiss, P.C.
168 North Maramec
Suite 400

St. Louis, MO 63105
Fax: (314) 863-9388
Todd A. Rowden, Esqg.
Quarles & Brady, LLC
Citicorp Center

Suite 3700

500 West Madison Street
Chicago, IL  60661-2511
Fax: (312) 715-5155

James J. Moylan, Esg.
CharlesE. Vihon, Esqg.
Michael Turoff, Esqg.
Arnstein & Lehr

120 South Riverside Plaza
Suite 1200

Chicago, IL  60606-3913
Fax: (312) 876-0288

Robert J. Shelist, Esg.

Law Offices of Robert J. Shelist
1000 West Washington Street
Suite 544

Chicago, IL 60607

Fax: (312) 226-1053

David A. Lander, Esq.
Thompson Coburn LLP
One Firstar Plaza

St. Louis, MO 63101
Fax: (314) 552-7000

Warren E. Zirkle, Eq.

David H. Worrell, Jr., EQ.

Dion W. Hayes, Esg.

Daniel J. Hoppe, Jr., Esqg.

McGuire, Woods, Battle & Boothe, LLP
One James Center

901 East Cary Street

Richmond, VA 23219-4030

Fax: (804) 775-1061

Robert S. Markin, Esg.
Altheimer & Gray

10 South Wacker Drive
Chicago, IL 60606-7482
Fax: (312) 715-4800

Letvin & Stein

541 North Fairbanks Court
Suite 2121

Chicago, IL 60611



Lamar E. Wagner

Lois E. Wagner

335 Arden Road
Conshohocken, PA 19423
(610-527-2277)

Fax: (610) 337-3337 (Kinko's)

Roger G. Fein, Esq.

Thomas J. Mayas, Esq.

Wildman, Harrold, Allen & Dixon
225 West Wacker Drive

Chicago, IL 60606

Fax: (312) 201-2555

Stephen D. Libowski, Esg.
Matthew J. Cannon, Esq.
Katten, Muchin & Zavis
525 West Monroe Street
Suite 1600

Chicago, IL  60661-3693
Fax: (312) 902-1061
Bernard F. Doyle, Jr. Esg.
Doyle & Bolatin, Ltd.

10 South LaSalle Street
Suite 3450

Chicago, IL 60603

Fax: (312) 782-6660

Alex Rozman, Esg.

UAW Lega Services Plan
101 Burr Ridge Parkway
Suite 200

Burr Ridge, IL 60521
Fax: (630) 850-9709

Donna M. Lege, Esq.

Wyrick Robbins Yates & Ponton LLP

4101 Lake Boone Trall
Suite 300

Post Office Drawer 17803
Raleigh, NC 27607

Fax: (919) 781-4865

William J. Cotter, Esg.
O'Brien, O'Rourke & Hogan
10 South LaSalle Street
Suite 2900

Chicago, IL 60603

Fax: (312) 739-3535

James L. Poznak, Esq.
Harry J. Fournier, Esg.
Poznak Law Firm, Ltd.
2210 Midwest Road
Suite 212

Oak Brook, IL 605123
Fax: (630) 573-7710

Richard J. Bertoldi, Esqg.
505 North Lake Shore Drive
Suite 2310

Chicago, IL 60611

Fax: (312) 245-1881

William J. Nissen, Esqg.
Sidley & Austin

Bank One Plaza

10 South Dearborn Street
Chicago, IL 60603

Fax: (312) 853-7036

Lewis J. Rosenbloom, Esq.
John B. Griffith, Esg.
McDermott, Will & Emery
227 West Monroe Street
Chicago, IL  60606-5096
Fax: (312) 984-7700

Robert A. Useted, EQ.
Robert F. Murray, Esg.

Kohn, Shands, Elbert, Gianoulakis & Giljum

LLP
One Mercantile Center
24" Floor
St Louis, MO 63101
Fax: (314) 241-2509



Walter M. Kelly, Esg.
Henderson & Lyman

111 West Jackson Boulevard
16" Floor

Chicago, IL 60604

Fax: (312) 986-6961

Edward Toptani, Esg.
Toptani Law Offices
127 East 59" Street
New York, NY 10022
Fax: (212) 699-8939

James M. Kane, Esq.

Randall M. Lending, Esg.

Vedder, Price, Kaufman & Kammholz
222 North LaSalle Street

Suite 2600

Chicago, IL 60601

Fax; (312) 609-5005

Clifford B. Altfeld, Esq.

Leonard Felder Altfeld Greenberg &
Battaile, P.C.

250 North Meyer Avenue

Post Office Box 191

Tucson, AZ 85702-0191

Fax: (520) 622-7967

Eldon L. Ham, Esqg.
Eldon L. Ham, P.C.

5 Revere Drive

Suite 103

Northbrook, IL 60062
Fax: (847) 205-5532

Richard Gates, Esg.

Technica Financial Services, LLC
45 Malvern Avenue

Suite 3

Richmond, VA 23221

Fax: (804) 355-6530

Floyd Babbitt, Esg.

Fagel & Haber

140 South Dearborn Street
Suite 1400

Chicago, IL 60603

Fax: (312) 580-2201

Douglas Wright, Esg.
Michael Pankow

2500 Republic Plaza

370 Seventeenth Street
Denver, CO 80202-4004
Fax: (303) 820-0600

Kamran S. Bawa, Esg.
Sidley & Austin

Bank One Plaza

10 South Dearborn Street
Chicago, IL 60603

Fax: (312) 853-7036

David K Welch, Esg.

Glenn R. Heyman, Esq.

Steven D. Schneiderman, EsQg.
Dannen, Crane, Heyman & Simon
135 South LaSalle Street

Suite 1540

Chicago, IL 60603

Fax: (312) 641-7114

Michael McKitrick, Esg.
Danna McKitrick, P.C.
150 N. Meramec

4th Floor

St. Louis, MO 63105
Fax: (314) 725-6592

Gary E. Klausner, Esqg.

Troop Steuber Pasich Reddick & Tobey, LLP

2029 Century Park East
Los Angeles, CA
310-728-3238

Fax: (310)728-2238



E. Paul Lanphier, Esg.

E. Paul Lanphier, Ltd.
568 Spring Road
Elmhurst, IL 60126-3896
Fax: (630) 832-7868

Roderick T. Dunne, Esq.
Daniel C. McCabe, Esqg.
Peterson & Ross

200 East Randolph Drive
Suite 7300

Chicago, IL 60601-6969
Fax: (312) 565-0832

Harvey M. Stephens, Eg.
Hugh F. Drake, Esq.
Brown, Hay & Stephens
205 South Fifth Street
Suite 700

Post Office Box 2549
Springfield, IL 62705
Fax: (217) 544-9609

Edward M. White, Esq.
Carey, Filter, White & Boland
33 West Jackson Boulevard
Chicago, IL 60604

Fax: (312) 939-4285

Andrew M. Allamian
One West lllinois Street
Suite 285

St Charles, IL 60174
Fax: (630) 587-4909

J. William Norton
7778 Pinehurst Road
Woodbury, MN 55125
Fax: (651) 733-5252

Thomas C. Wolford, Esg.
Neal, Gerber & Eisenberg
Two North LaSalle Street
Suite 2200

Chicago, IL 60602

Fax: (312) 269-1747

Paul J. Kozacky, Esg.

Jerome R. Weltzel, Esg.
Alastar S. McGrath, Esqg.

Paul J. Kozacky & Associates
111 West Washington Street
Suite 927

Chicago, IL 60602-2705
Fax: (312) 696-0905

Ben M. Roth, Esg.

Ron S. Brand, Esqg.
Kamensky & Rubinstein
72509 North Cicero Avenue
Suite 200

Lincolnwood, IL 60712-1693
Fax: (847) 982-1676

G. Sharon Stone

Ungaretti & Harris

3500 Three First Nationa Plaza
Chicago, IL 60602-4283

Fax: (312) 977-4405

Steven B. Towbin, Esg.
Stephen T. Bobo, Esg.
Vanessa L. Vargas, Esqg.
D’Ancona & Pflaum, LLC
111 East Wacker Drive
Suite 2800

Chicago, IL 60601

Fax: (312) 602-3058

Donald C. Shine, Esqg.
Nisen & Elliott

200 West Adams Street
Suite 2500

Chicago, IL 60606
Fax: (312) 346-9316



David A. Genelly

John A. Corrigan

Vanasco Wayne Genelly & Miller
401 South LaSalle Street

Suite 1302

Chicago, IL 60605

Fax: (312) 786-5111

Gus A. Paloian

Kyle French

Seyfarth Shaw Fairweather & Geraldson
55 East Monroe Street, 42" Floor
Chicago, IL 60603

Fax: (312) 269-8869

Jerome F. Buch
Seyfarth Shaw

55 East Monroe Street
42" Floor

Chicago, IL 60606
Fax: (312) 269-8869

Cary E. Donham

Kim R. Walberg

Shefsky & Frodich Ltd.

444 North Michigan Avenue
Suite 2500

Chicago, IL 60611

Fax: (312) 527-4011

Leroy G. Inskeep

Piper Marbury Rudnick & Wolfe
203 North LaSalle Street
Chicago, IL 60601-1293

Fax: (312) 236-7516

Paul M. Bauch

Paul M. Bauch & Associates
53 West Jackson Boulevard
Suite 520

Chicago, IL 60604

Fax: (312) 427-5709

Daniel T. Graham

Levin & Funkhouser, Ltd.

55 West Monroe Street, Suite 2410
Chicago, IL 60603

Fax: (312) 701-6801



